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From

The Financial Commissioner & Principal Secretary
to Government, Haryana, Finance Department.

To

1. All the Head of Departments, Commissioners of Divisions,
All Deputy Commissioners and Sub Divisional Officers
(Civil) in Haryana

2 Registrar, Punjab & Haryana High Court, Chandigarh

Oalade f2 — g g
Subject:- Filing of Review Application against the orders dated 04.07.2008,
passed by the Hon’ble High Court in CWP No. 7862 of 2008-
Hanumant Singh & Others V/s State of Haryana.

si,

I am directed to refer to the subject noted above and to say that
Hon’ble High Court of Punjab & Haryana disposed of various CWPs in terms of
judgement of Hon’ble Punjab & Haryana High Court in CWP No. 7662 of 2006
titled Hanumant Singh & Others V/s State of the Transport Department. The
operative part of the judgement is reproduced as under:-

(a) adhoc/work charged service followed by regular service shall
not be counted for the purposes of grant of higher pay
scale/benefit of Assured Career Progression Scheme on
completion of 8/18 or 10/20 years of service.

(b)  adhoc/work charged service followed by regular service shall
not be counted for the purposes of grant of additional
increment in the running scale on completion of 10/20 or 8/18

years of service,
2, Hon’ble High Court also decided in CWP No. 11054 of 2008-
Mohinder Singh Vs State of Haryana in terms of its judgement in Hanumant Singh
Vs State of Haryana (in CWP No. 7862 of 2006 decided on 4,7.2008) whereas, the
facts of this case were not identical with the facts of CWP No. 7862/2006.
Therefore, Government has decided to file Review Application. A copy of draft
Review Application filed by the Education Department in CWP No. 11054/2008-
Mohinder Singh Vs State is enclosed herewith with a direction to re-examine the
cases pertaining to their departments and if the facts of cases of your department
are different from the facts of the case of Hanumant Singh and the case has been
disposed of in terms of judgement in CWP No. 7862 of 2006, in that case Review
Application may be filed in the Hon'ble Punjab & Haryana High Court in

consultation with Advocate General, Haryana without any delay,

Yours faithfully,

i
At
Senior Accoun m,\

for Financial Commissioner & Principal Secretary
to Government, Haryana, Finance Department, L
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IN THE HON'BLE PUNJAB AND HARYANA HIGH COURT AT

CHANDIGARH
] : Review Application No-------- of 2009
3,-5 : ‘ In CWP No. 11054 of 2008
B Mohinder Singh and other Petitioners
Versus
State of Haryana and other Respondents
Application under Section 151 read with order 47 of CRC 1o review the
Order dated 7.7.2008 of this Hon'ble court in CWP No. | 1054 of 2008 .
ke
r‘ Respectiully Showeth :
? __ L. That CWP No. 11054 of 2008 was filed Y Sh. Mohinder Singh and other”
%’ ; with prayer to gquash the urders15.3.2002(P-4) & 23.4.2003(P-3),

(7.06.2008(P-8) by which respondents denied the additional increments
After 8/18years of service by including adhoe service rendered by them.

Id

That said writ petition was listed for hearing on 07.07.2008 for notice of
Motion. During the course of argument it was pointed out by the counsel
appearing on behalf of petitioners that relief claimed by the petitioners 13
squarely covered in their favour as per ratic of judgment of this court in
Hanumant Singh and others s Jtate of Haryana and others(CWP No.7862 of
2006)decided on 4.7.2008. Since (he counsel appearing on behalf of State
vernment failed to show anything to the contrary, this Hon'ble Court was
pleased to allow the gaid writ petition in the same (erms as in Hanumant
Singh's caselsupra). ‘
3:"; That in CWF Ne. 1 10540f 2008 the petitioners chaltenged the @OH‘EFHII‘.um
Notification dated 15.3.2002 and clarificatory leuer dated 23.4.2003 and
claimed benefit of adhoe service for grant of additional increments after §/18
years Service. Therefore, issue involved in this wril petition was already
settled by Division bench of this Hon'ble Court in a bunch of writ petitions
( in main CWP No. 15555 of 2003, decided on 27.4.2004) and in CWP No
15055 of 2003 , decided on16.8.2006 titled as Badal Singh Vs, State of
Haryana reported as SLR 2006(6) 379. Copy of judgment dated 27.4.2004 in
main: CWP No: 15353 of 2003 and judgment dated 16.8.2006 in CWP
No.13055 of 2003 are annexed herewith as annexure R-1 and R-2. Since the
issue involved in this case was already settled by this Hon'ble Court and
both these judgments Were not before this Hon'ble Count at the time of
disposing of Writ Petition filed by the petitioners and the case was disposed
of at motion level. The present review application is filed with & praf:fr Lo

ceview the order dated 7.7.2008 on the following prounds:-

il That J.héfgaverrmwnt instructions dated 15.3.2002 (P-4) were issued by
e State Government on the basis of abservations of Hon'ble Apex

Court in the cases mentioned therein. Thercafier, ¢larification Wwas




)

1i1)

given vide lerter dated 23.4.2003 that excess amount already received
by §pvernment employees due to grant of benefit of adhoc service for
grant of additional increments after 8/18 years will not be récovered.
That said decision of State Govenment was challenged by
(government employees in various writ petitions. A bunch of wril
petitions in main CWP No. 15555 of 2003 was disposed of by this
Hon'ble Court. In these writ petitions the petitioners challenged the
Government notification dated 15.3.2002 and clarificatory letter dated
23.4.2003.While disposing of these writ petitions this Hon'bie Eourt
considered all the facts and circumstances of the case and observations
of Hon'ble Apex Court in seme cases on this issue. Accardingly, this
Hon'ble fourt was pleased to dismiss all the writ petitions vide order
dated 27.4.2004(A-!) . However, it was observed by this Hon'ble
Court that excess amount already received b}'@ovemmem eqxp]oyaes
due to grant of additional increments after 8/18 years service by
counting adhoc service rendered by them cannot be recovered.

That again the same issue was considered by this Hon'ble Eourt while
disposing of CWP No. 15055 of 2003 (R-2). Operative part of the

judgment is reproduced as under :-

“If the facts of the present case are examined in the light of the
principles laid down by the Hon'ble Supreme Courl in the aforementioned
judgments. it become evident that Petitioner No. 24 and ail other
petitioners are not entitled to count the period of their adhoc service for
the purposes of earning increment at the stage of 8/18 years or 1020
years. Smt, Santosh Sharma was appointed on adhoc basis on November
7% 1972 and her services were regularized w.e.f. January Ist, 1979, It is
obvious that her services could be counted from the date of regularization
for the purposes of eaming additional increments at the stage of 8/18 years
or 10/20 years as the case may be, Similar would be the position in respect
of other petitioners.

The prayer of the petitioner that no recovery should be made
would also not require any detail consideration in view of the letter daled
April 23", 2003 issued by the respondent department. The aforesaid leer
in fact in corperate the principle laid down by the Hon'ble Supreme Cour
in Sahib Ram Vs. State of Haryana and Others (1995) Suppl. 1 SCC 18
wherein it has been held that if upgraded scale is given due to wrong
construction of the relevant order by the authority concerned without ang,
mis- representation by the_ employee, then the recovery ol the payment

already made would become irrecoverable.”
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havs been granted the benelits and their pay had been fixed und arrears have been
paid to them. Their appointment in the year 1973, 1974 and 1977 is substantive
and not adhoc and even the benefit of seniority had been given 10 them. They
received notices dated 8.3.06 10 which they reply but without considering their
reply, their substantive claim have been declined and the benefit of pay and
Assured Career Progression /Higher Standard Pay Scale had been withdrawn vide
orders dated 10.5.2006 and eyen recovery from them had been ordered which
could not be done.

As per the stand taken by the respondent in CWP No. 7862 of 2006 adhoc
seryice is not 10 e counted for the benefit of higher standard pay scale/ Assured
Career Progression cn completion of 10/20 ycafs service because the petitioners
were appointed as Diesc! Pump Attendants on temporary/adhoc basis. While
disposing of the said case this Hon'vie Court considered all the incentives
schemes issued by the State of Haryana vide which it was decided to grant some
‘ncentives in the absence of promotion with an object to remove stagnation. This
Hon'ble Court alsu considered the Govt. instructions dated 15.3.02 which was
based on the observations sf Hon'ble Apex Court in some cases mentioned
therein. Accordingly. it was held that :-

{a) the adhoc/work-charged service <hall not be counted for the

purposes of grant of higher pay scales/benefit of Assured
Carrier Progression Scheme on completion of 8/18 or 10/20
years service.

(s Adhoe/work-charged service followed by regular

service shall be counted lor the purposes of yrant of
additional increments in the running scale on completion
of 10720 or B/1Y years of service,

(c} sdhac service s\followed by regular service shall be

counted for the purposes of pension and seniority.

Whereas, the facts of the present case were not identical with the
facts of CWP No, 7862 5f 2006, Because in the present case the petitioners
were not claiming the benelit of seniority by counting their adhoc service.
sMoreover, the 1ssue with regard Lo counting wf wdhoc dervice for gramt af
additional incroments had already been settled by this Hon'ble Court in CWP
No. 15555 of 2003 (R-1) and CWP No. 15055 of 2003 (R-11) whereas, those
judgments were not before this Hon'ble Court. Therefare. the orders dated
7.7.08 of this Hon ble Court s CWP No. 11054 of 2008 IeGUIFCS 0 Ll
reviewed by this Hon'ble Court.

In view of the above explained position, it is respectfully prayed that the

orders dated 7..7.08 may kindly be reviewed in the interest of justice.

Place : Chandigarh Govermnment Pleader Haryana
Dated :



